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TERMS & CONDITIONS OF CREDIT

Note: By submitting this credit application form, the Debtor authorizes the Creditor to make
reasonable enquiries to verify and research any details provided on this credit application form,
including enquiring as to the Debtor’s credit profile on any credit bureau.

Furthermore, the Debtor authorizes the Creditor to disclose the existence and conduct of the
Debtor’s account with the Creditor, whether still current or not, to any credit bureau or other
credit grantor.

1. Orders 1.1. Orders by the Creditor for the Creditor’s services shall be made in writing to

such address,
person or telefax number as may be nominated by the Creditor from time to time.

1.2. Oral orders shall similarly be capable of acceptance by the Creditor, but the Creditor will not
be responsible for any errors or misunderstandings occasioned by the Debtor’s failure to make

orders in writing.

1.3. Orders shall constitute irrevocable offers to engage the services of the Creditor and shall be
capable of acceptance by the Creditor by the performance of the work or by the written

acceptance or confirmation of the order.
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2. Payment

2.1. The Debtor acknowledges that credit facilities granted are payable strictly within 7 days of

statement.

2.2. Any disputes on the invoice by the Debtor must be raised within 7 working days of date of

invoice.

2.3. The Debtor shall not be entitled to claim set off or deduction in respect of any payment due
by the Debtor to the Creditor for goods or services supplied.

2.4. The Creditor’s invoices and statements addressed to the Debtor shall be deemed to be prima

facie proof of delivery and receipt of the goods reflected thereon to the Debtor

2.5. The Creditor may withdraw credit facilities at any time without prior notice and the Creditor
reserves the right to review the extent, nature and duration of such facilities at all times. If any
amount is not paid within the agreed terms, then the entire outstanding balance shall immediately
become due and payable and the Debtor shall be liable for interest at a rate equal to 2% above

the prime lending rate charged by South African banks per month on overdue balances.

2.6. A certificate signed by any director or manager of the Creditor as to the existence and the
amount of the Debtor’s indebtedness to the Creditor at any time, as to the fact that such amount
is due and payable, the amount of interest accrued thereon and as to any other fact, matter or
thing relating to the Debtor’s indebtedness to the Creditor, shall be conclusive proof of the
contents and correctness thereof for the purpose of provisional sentence or summary judgment or
any other proceedings against the Debtor in any competent Court and shall be valid as a liquid
document for such purposes. It shall not be necessary to prove the appointment of the person

signing such certificate which shall be binding on the Debtor and Surety and shall be deemed to
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be sufficient particularly for the purpose of pleading or trial or any action or other proceedings

instituted by the Creditor against the Debtor and/or Surety.
3. Security

3.1. The signatory hereto binds himself as Surety and Co-Principal Debtor in solidum with the
Debtor in favour of the Creditor for the due performance of any obligation of the Debtor and for
the payment to the Creditor by the Debtor of any amounts which may now or at any time be or
become owing to the Creditor by the Debtor from whatsoever cause arising and including, but
not limiting the generality of the a foregoing, any claims for damages and actions against the
Debtor acquired by way of cession. This suretyship shall be a continuing covering
guarantee/surety which may only be cancelled in writing by the Creditor in writing. The
signatory further waives/renounces the benefits of excussion and division and of the legal
exceptions non numerate pecunia, non causa debiti, cession of action and acknowledges himself
to be fully acquainted with the meaning of these terms. The signatory further agrees that the
terms and conditions of this credit application and contract shall apply mutatis mutandis to this

Suretyship.

3.2. The Debtor does irrevocably cede, pledge, assign, transfer and make over unto and in favour
of the Creditor all of its right, title, interest, claim and demand in and to all book debts of
whatsoever nature and description and howsoever arising, which the Debtor may now or at any
time in the future have against all or any persons, companies, close corporations, partnerships
and other legal personae (“the Debtor debtors™) without exception, as a continuing covering
security for the due payment of every sum of money which may now be due or at any time

hereafter be or become owing by the Debtor to the Creditor.

4. Default
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The Debtor agrees that in the event of it:

4.1. breaching any conditions contained in this document or the credit application form and/or;

4.2. failing to pay any amount due or payable on or before the due date; and/or

4.3. suffering any civil judgment to be taken or entered against it; and/or 4.4. causing a notice of

surrender or its estate to be published in terms of the insolvency Act,
1936, as amended; and/or 4.5. dying; and/or

4.6. having its estate placed under an order of provisional or final sequestration, provisional or
final liquidation or provisional or final judicial management as the case may be Then, and in any
of the above events, the Creditor shall, without detracting from any other remedies which may be
available to it, be entitled to summarily cancel the sale of any services to the Debtor without
notice to the Debtor, and to claim specific performance of all the Debtor’s obligations whether or
not such obligations would otherwise have then fallen due for performance, without prejudice to

the Creditor’s rights to claim damages.

5. In the event of the Creditor instructing attorneys to collect from any attorneys the amount
owing in terms of the Debtor’s credit facilities, than the Debtor agrees to any and all costs on the

scale as between attorney and own client, including collection charges and tracing fees.

6. The Debtor consents to the jurisdiction of the Magistrate’s Court having jurisdiction
notwithstanding that the claim by the Creditor may exceed the monetary jurisdiction of the
Magistrate’s Court. The Creditor shall, in its discretion, be entitled to proceed against the Debtor

in any other competent Court notwithstanding the aforegoing.
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7. General Provisions

7.1. The Debtor nominates as its domicilium citandi et executandi the address reflected on the
first page of the credit application form for service upon it of all notices and processes in
connection with any claim for any sum due to the Creditors arising out of the credit granted by
the Creditor to the Debtor. In the event of the Debtor wishing to change its address or any
information set out in this credit application form, it is obliged to give written notice to the

Creditor within a period of 5 working days of such change of address or information.

7.2. No relaxation or indulgence granted to the Debtor by the Creditor at any time shall be
deemed to be a waiver of the Creditor’s rights to terms hereof and no such relaxation or
indulgence shall be deemed a novation of any of the terms and conditions set out herein or create

any estoppel against the Creditor.

8. Warranties and failure reports 8.1. All warranty claims to be returned to TurboDirect for

failure assessment in writing before
any claims are approved.

8.2. No product will be accepted by TurboDirect unless returned in originally assembled

conditions, any opened, disassembled or altered product will be rejected immediately

8.3. Warranty report writing requires a 3 working day turnaround to be completed and emailed to

the recipient dependent on FIFO (first in first out) processing.

8.4. Any oil swab tests conducted by an outside laboratory may take longer than 3 working days,

to over - which TurboDirect have no control, and cannot guarantee timelines.
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8.5. In the case where warranty has been approved, the product in question will be provided to
the customer free of charge and the necessary claim handled by TurboDirect and the

manufacturer.

8.6. TurboDirect is not responsible and will not be held liable for any consequential damage to

any engine or related component due to a turbocharger failure what so ever.

8.7. No approved claims are redeemable for cash, no refunds will be provided on warranty

approved goods.

9. Returns / Credits 9.1. TurboDirect will not accept any product for return/credit unless the

product is supplied in
the same brand new unfitted, unaltered, state and in its original undamaged, clean packaging.

9.2. Any product returned second hand, or fitted, altered, with parts missing, sealant paint

damaged, seals clearly removed, or any other altered state — will not be accepted for credit

9.3. Any product returned in packaging that has been dirty with grease, oils, hand marks, or
physical damage to the packaging will not be accepted for credit as this cannot be re-sold as

brand new.

9.4. Any product returned in brand new condition in original packaging after 7 working days will

attract a handling/repackaging/sealing/re-stocking fee of 15% of the value of the product sold.

9.5 Not all products are returnable due to replenishment and re-stocking costs where products are

held in limited QTY and where product costs are high and/or special order items.
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10. Reservation of ownership:-

10.1. The debtor hereby agrees that ownership of any goods sold and delivered by the creditor to
the debtor, shall remain the sole property of the creditor pending payment of the full purchase

price agreed to by form of quotation, invoice and Purchase orders.

10.2. In the event of the debtor defaulting, the creditor shall be entitled upon written notice to the
debtor, of the creditors intension to collect the said goods. The Debtor hereby agrees upon

receipt of such written notice, that the goods sold, will be released to the credit.

Terms and Conditions of:

TurboDirect S.A. Pty Ltd

Address: Unit AO3 Corner Airbus & Agusta Road, Denel Kempton Campus
Telephone Number: 011 392 5195
Facsimile: 086 651 7268

Web: www.turbodirect.co.za
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